
AN CHUIRT CHUARDA

(THE CIRCUIT COURT)

[Insert county] CIRCUIT
RECORD NO [insert record number]

Between

[Insert name of lender]

Plaintiff

-V-

[Insert name of borrower]

Defendant

GROUNDING AFFIDAVIT

I, [insert name], [Agent insert occupation] of [insert address] aged 18years and upwards, do MAKE OATH and say as follows: 

1.
I am the defendant (the first/second named Defendant) in these proceedings and I make this affidavit on my behalf from facts within my own knowledge save where otherwise appears and where so appears I believe same to be true.

2.
I refer to the pleadings already had herein when produced.

3.
At all material times I was a consumer under the European Communities (Unfair Terms in Consumer Regulations) 1995 (the “Regulation”) which transpose EU Directive 93/13 on unfair terms in consumer contracts (the “Directive”).
4.
[Set out what the money was used for and the purpose of the loan to show that you are a consumer].

5.
[Set out details of how the contract was formed and whether legal advice was sought or offered when the Mortgage Deeds were signed.
6.
 I say and believe that since I was acting as a consumer when the mortgage was drawn down in [date] there is an obligation under EU law for this court to carry out an assessment of its own motion of the terms of this loan and mortgage for fairness under the Directive and Regulations. 

7.
[Set out the terms which you consider to be unfair.]

8.
[Set out the history of interest rate changes if there is a question over the variable rate interest clause.]
9.
In addition, that the court must assess the proportionality of the repossession order in the context of our rights to a home under the EU Charter of Fundamental Rights and the European Convention on Human  Rights and the  Land and Conveyancing Law Reform (Amendment) Act 2019
11.
[Set out personal circumstances that might be relevant to an assessment of proportionality – whether the property is the principal private residence, history of occupation of the property, links to the community, children living there, efforts to secure alternative accommodation, level of debt, history of repayments, commitment to make further repayments or offers to restructure loan, medical conditions/disability]
12.
[Set out reasons for default and attempts to maintain repayments as well as the total balance on the loan and the market valuation of the property.]
13.         [Set out details of participation in any Abhaile/MABS scheme or whether a mortgage to rent option has been explored]
14.
in the premises, I beg this Honourable Court to refuse the reliefs sought by the Plaintiff.
Sworn by the said [insert name]

a)
who is personally known to me; or

b)
who has been personally identified to me by

who is personally known to me and who has certified to me his/her personal knowledge of the Deponent; or

c)
the identity of the Deponent has been established by me by reference to a

containing a photograph of the Deponent.

This        day of October              2017

at

Deponent




Practising Solicitor/Commissioner for Oaths

 
AN CHUIRT CHUARDA

(THE CIRCUIT COURT)

[Insert county] CIRCUIT


RECORD NO [insert record number]

 [insert name of lender]





Plaintiff

AND

[insert name of borrower]

/Defendant

AFFIDAVIT OF [INSERT NAME]

[insert name of solicitor]
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