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This course will be taught in Semester 1 and 2.
LL.M.  Programmes - Irish Centre for Human Rights

	Objectives
	To provide students with an understanding of the different legal regimes of jus in bello and jus ad bellum.  

To provide students with an appreciation of the general principles and laws that comprise international humanitarian law and to assess how these rules developed over time. 

To evaluate the application of these rules to case studies and scenarios and to critically analyse how IHL is enforced.

	Lecturer
	Name
Semester 1

Dr Mais Qandeel 
Semester 2
	Office
	Ext
	E-mail

	
	Prof Ray

Murphy- 


	Room 103
	3081


	ray.murphy@universityofgalway.ie



	Times

	Semester 

1
	Day

Wednesday
	Time

10 – 1 pm 
	Venue

Irish Centre for Human Rights or alternative venue

	
	2           
	Monday  

	10- 1 pm
	As above


	Learning Outcomes
	Upon completion of this course students will be able to:

· Discuss and evaluate the role and nature of IHL,

· Critically examine the historical background to the development of IHL,

· Critically examine the provisions of the Geneva Conventions and Additional Protocols,
· Analyse and discuss the criteria for distinguishing between categories of conflict,  

· Critically examine the rules governing the treatment of combatants and prisoners of war,
· Explain and apply the rules governing the conduct of hostilities.

·  Explain and evaluate the protection of civilians under IHL,
·  Discuss and evaluate the relevance of IHL to peace support operations,

· Explain the distinction between international humanitarian law and international human rights law,
· Discuss the implementation of IHL,
· Apply the relevant principles of IHL to hypothetical scenarios.

	Format
	There will be one three-hour seminar per week (for 8 weeks) during the semester.  Students are required to read material in advance, and they are encouraged to engage in debate and discussion of the relevant topics.
THERE WILL BE A VISIT TO THE IRISH DEFENCE FORCES IN OCTOBER. THIS WILL INCLUDE TALKS ON PEACEKEEPING AND IHL ISSUES BY DEFENCE FORCES PERSONNEL, ALONG WITH A DISPLAY OF WEAPONS YOU ARE LIKELY TO ENCOUNTER IN THE FIELD. 
This is compulsory for students taking the semester 1 and 2 IHL course.



	Programme(s)
	LL.M. programmes, full-time and part-time

	Course Material
	See Blackboard at: http://blackboard.nuigalway.ie

	Core Texts
	· ICRC (Nils Melzer), International Humanitarian Law, A comprehensive introduction, ICRC 2016 (free on-line). PLEASE NOTE THAT THIS IS AN INTRODUCTORY TEXT AND FUTHER READING IS REQUIRED.

· Emily Crawford and Alison Pert, International Humanitarian Law (3nd edn), Cambridge University Press, 2024 (access available on line from university library).
· Gary Solis, The Law of Armed Conflict, Cambridge University Press (2nd. Ed.)(2016).
· Jean Marie Henckaerts & Louise Doswald-Beck, Customary International Humanitarian Law (3 vols. 2006) available at https://www.icrc.org/eng/resources/documents/publication/pcustom.htm. 
· ICRC, Commentary,The Geneva Conventions I, II. III, IV of 12 August 1949 and Commentary, Additional Protocols of 8 June 1977 to the Geneva Conventions of 12 August 1949, Martinuus Nijhoff (1987), available online at: http://www.icrc.org/applic/ihl/ihl.nsf/vwTreaties1949.xsp.
· A Clapham/P Gaeta/M Sassoli (eds), The Geneva Conventions - A Commentary, Oxford University Press (2015).
· ICRC, Interpretive Guidance on the Notion of Direct Participation in Hostilities under IHL, ICRC (2009), available online at: http://www.icrc.org/eng/resources/documents/article/review/review-872-p991.htm
· Ben Saul/Dapo Akande, The Oxford Guide to International Humanitarian Law, Oxford University Press (2020).

· Marco Sassoli/Patrick Nagler, International Humanitarian Law: Rules, Controversaries and Solutions to Problems Arising in Warfare, Elgar (Northampton 2019).

· Fleck (ed.), Handbook of Humanitarian Law in Armed Conflict (3rd Ed.) Oxford University Press (2013).
· Christian Henderson, The Use of Force and International Law, CUP, 2018, esp. Chapters 1 and 3.

· Gerd Oberleitner, Human Rights in Armed Conflict, CUP 2015.

· Murray (ed), Practitioners’ Guide to Human Rights Law in Armed Conflict, OUP, 2016.
· Sassòli and Bouvier, How Does Law Protect in War (Vols. 1, 2 and 3) (3rd ed.), ICRC (2011) – available online at:
http://www.icrc.org/eng/resources/documents/publication/p0739.htm.

· R Wolfrum (ed), Max Planck Encyclopedia of Public International Law, Oxford University Press, available electronically through NUI Galway library.

· Report, International Law Association Annual Conference Sydney (2018) Use of Force.


	Supplementary Texts
	Reference Books:

· Mike Newton (ed), The United States Department of Defense Law of War Manual:  Commentary and Critique, CUP (2019).

· Catherine O’Rourke, Women’s Rights in Armed Conflict under International Law, Cambridge University Press, 2020.

· N. Tsagourias and A. Morrison, International Humanitarian Law, Cases Materials and Commentary, Cambridge University Press 2018.
· Austin and Bruch, The Environmental Consequences of War – Legal, Economic, and Scientific Perspectives, Cambridge University Press (2000).
· Crawford, The Treatment of Combatants and Insurgents under the Law of Armed Conflict, Oxford University Press (2010). 

· Yoram Dinstein, The Conduct of Hostilities under the Law of International Armed Conflict, (3nd ed.), Cambridge University Press (2016).  E book in library.
· Yoram Dinstein, The Law of Belligerent Occupation, (2 nd. Ed). Cambridge University Press (2019). E book in library
· UK Ministry of Defence,The Manual of the Law of Armed Conflict, Oxford University Press (2004). 
· Kalshoven and Zegveld, Constraints on the Waging of War – an Introduction to International Humanitarian Law (4th ed), Cambridge University Press (2011).
· Lekha Sriram, Martin-Ortega and Herman, War, Conflict and Human Rights, Routledge (2010).
· Green, The contemporary law of armed conflict (3rd ed.), Manchester University Press (2008).
· Annyssa Bellal, The War Report – Armed Conflict in 2018, RULAC/Geneva Academy 2019 (available on-line). 

      RULAC/Geneva Academy War Report (started 2013).

Journals

· Yearbook of International Humanitarian Law, Journal of Conflict and Security Law, International Review of the Red Cross, Journal of International Criminal Justice, Journal of International Humanitarian Legal Studies. 
Web sites: 

· www.icrc.org International Committee of the Red Cross (ICRC) and www.icrc.org/eng/customary-law, 

· www.ihlresearch.org;  and www.wihl.nl <http://www.wihl.nl/
· Yale Law School – The Avalon Project on Laws of War - http://avalon.law.yale.edu/subject_menus/lawwar.asp

· U.N. Wire (www.unwire.org) (unique daily news service providing concise, balanced, and news about world affairs and the UN.)
· Reports from International Crisis Group (IGC) – website:  (www.crisisweb.org) 

· Rule of Law in Armed Conflict Project ‘RULAC Project’ –
www.rulac.org – http://www.adh-geneve.ch/RULAC/
· Geneva Academy War Report 
https://www.geneva-academy.ch/our-projects/our-projects/armed-conflict/detail/30-the-war-report

· Uppsala Conflict Data Programme http://www.pcr.uu.se/research/UCDP/
· www.conflictmonitors.org -The Conflict Monitors provide concise and current information on peace and security issues in Afghanistan and Pakistan. 
United Nations Reports
· Secretary-General’s Bulletin on Observance by UN forces of international humanitarian law, UN Document ST/SGB/1993/3 of 6 August 1999.
· Report of the Secretary-General pursuant to General Assembly resolution 53/35 - The fall of Srebrenica, General Assembly A/54/549,15 November 1999.
· Minimum Humanitarian Standards, Report of the Secretary-General, Doc.E/CN.4/1998/8, 5 January 1998.

US Document: Department of Defense, Law of War Manual, Office of General Counsel Dept of Defense (June 2015).

	Assessment
	Evaluation is undertaken through the submission of a five thousand word essay (excluding footnotes) which should demonstrate significant research, familiarity with the legal framework and literature, independent thought and critical analysis. Please use 1.5 spacing.  


Provisional Course Outline

	Topic 1 -  Introduction to IHL 

The concept and purpose of IHL; Basic concepts and nature of IHL and its relationship to Public International Law; Historical development and legal basis of IHL; Difference between jus ad bellum and jus in bello rules.
Required reading:

· Opinion Paper, ICRC 2024, ‘How is the term “armed conflict” defined in International Humanitarian Law.’ https://www.icrc.org/en/document/icrc-opinion-paper-how-term-armed-conflict-defined-international-humanitarian-law
·  History of the ICRC, available at:  http://www.icrc.org/eng/who-we-are/history/index.jsp
· D. Palmieri, “An institution standing the test of time? A review of 150 years of the history of the International Committee of the Red Cross”, 94 (888) International Review of the Red Cross (2012) 1273, available at: http://www.icrc.org/eng/assets/files/review/2013/irrc-888-palmieri.pdf
· R. Kolb, “Origin of the twin terms jus ad bellum/jus in bello”, available ICRC website
· ICRC (Nils Melzer), International Humanitarian Law, A comprehensive introduction, ICRC 2016, chapter 1, pp. 15-48. ( on line with reference to How Does Law of War Protect and other sources).
R Wolfrum (ed), Max Planck Encyclopedia of Public International Law, Oxford University Press, available electronically through University of Galway library.
Further reading
· ICRC, International Humanitarian Law and the challenges of contemporary armed conflicts, 32nd International Conference of the Red Cross and Red Crescent, Geneva, 2015, available at: https://www.icrc.org/en/document/international-humanitarian-law-and-challenges-contemporary-armed-conflicts
· ICRC, Humanity in Action Annual Report 2018 (2020).
Game of Thrones – who is the worst war criminal?
https://mobile.abc.net.au/news/2019-04-09/game-of-thrones-who-is-the-worst-war-criminal-in-westeros/10981092?fbclid=IwAR0KCxp9moDLbVRlXsdyTTqLlaA8uh2RhkU_nEhKFVvk6A3Ifl_tMOI-AOI
Might Unmakes Right: The Catastrophic Collapse of Norms Against the Use of Force - Foreign Affairs  2025
www.foreignaffairs.com
https://www.foreignaffairs.com/united-states/might-unmakes-right-hathaway-shapiro 



	
	


	Topic 3 - Scope and Applicability of IHL  
Legal regimes governing international and non –international armed conflicts; Criteria for the categorisation of conflicts; Legal and practical consequences in situations of armed conflict.

Required reading:
· Emily Crawford and Alison Pert, International Humanitarian Law (2nd edn), Cambridge University Press, 2020, chapter 3. 
· ICRC (Nils Melzer), International Humanitarian Law, A comprehensive introduction, ICRC 2016, chapter 2, pp. 49-76. (on line with reference to How Does Law of War Protect and other sources).

· Dapo Akande, ‘Classification of Armed Conflicts: Relevant Legal Concepts’ (August 20, 2012), in E. Wilmshurst (ed), International Law and the Classification of Conflicts (OUP 2012) chapter 3; Oxford Legal Studies Research Paper No 50/2012. Available at SSRN: http://ssrn.com/abstract=2132573
Further reading:
· Sylvain Vité, ‘Typology of armed conflicts in international humanitarian law: legal concepts and actual situations’, International Review of the Red Cross, Vol. 91 No. 873, March 2009, pp. 69-84. (available online www.icrc.org)

· Sandesh Sivakumaran, The Law of Non-International Armed Conflict, Oxford University Press, 2012.
· Tadić Case, (Merits) ICTY, relevant parts of all 3 judgments,  http://www.un.org/icty/ see the sections on classification of the conflict
· La Tablada case, Inter-American Commission on Human Rights, Report No. 55/97, Case No. 11.137: Argentina, OEA/ Ser/\L/V/II.98, Doc. 38, December 6 rev., 1997 available at https://www.cidh.oas.org/annualrep/97eng/Argentina11137.htm 
· Rule of Law in Armed Conflict Project ‘RULAC Project’ www.rulac.org – http://www.adh-geneve.ch/RULAC/
· ‘How is the Term ‘Armed Conflict’ Defined in International Humanitarian Law?’, International Committee of the Red Cross Opinion Paper, March 2008, available online at: www.cicr.org/web/eng/siteeng0.nsf/html/armed-conflict-article-170308?opendocument
Topic 4 - Combatants and Prisoners of War: Status and Treatment 
General criteria for determining combatant and POW status under IHL; Combatant immunity; regulations governing the treatment of POWs; release and repatriation.

Required reading:
· Emily Crawford and Alison Pert, International Humanitarian Law (2nd edn), Cambridge University Press, 2020, chapter 4
· ICRC (Nils Melzer), International Humanitarian Law, A comprehensive introduction, ICRC 2016, chapter 5.

· Ray Murphy, ‘Prisoner of War Status and the Question of the Guantanamo Bay Detainees’, Human Rights Law Review, Vol. 3 (2004), pp. 257-278.
Further reading:

· Giulia Pinzauti, ‘Protecting Prisoners of War: the Mrkšič et al Appeal Judgment’, 8 Journal of International Criminal Justice 8(1) (2010) 199.
· Kenneth Watkin, Opportunity Lost: Organized Armed Groups and the ICRC “Direct Participation in Hostilities Interpretive Guidance, 42 N.Y.U.J. INT’L L. & POL. 641 (2010) available at http://nyujilp.org/wp-content/uploads/2012/04/42.3-Watkin.pdf. 
· K. Watkin, ‘Warriors without rights? Combatants, Unprivileged Belligerents and the Struggle over Legitimacy’, Occasional Paper Series, Program on Humanitarian Policy and Conflict Research, Harvard University (2005), available at: http://www.hpcrresearch.org/sites/default/files/publications/OccasionalPaper2.pdf
· K. Dörmann , ‘The legal situation of "unlawful/unprivileged combatants", International Review of the Red Cross, No. 849, (2003), available at:  http://www.icrc.org/eng/resources/documents/misc/5lphbv.htm
· Jeffrey Kahn, ‘Hybrid Conflict and Prisoners of War: The Case of Ukraine’ in Christopher M. Ford and Winston S. Williams (eds.), Complex Battlespaces: The Law of Armed Conflict and the Dynamics of Modern Warfare, Oxford University Press, 2018)


	Topic 5 – Civilians and situations of Occupation 
Protection of civilians during armed conflict, civilian participation in hostilities; laws of belligerent occupation; rights and responsibilities of the Occupying Power.

Required reading:

· Emily Crawford and Alison Pert, International Humanitarian Law (3 rd.  edn), Cambridge University Press, 2024, chapter 6

· UN Security Council/General Assembly, The legality of the Israeli occupation of the Occupied Palestinian Territory, including East Jerusalem, A/78/378-S/2023/694, 20 September 2023.
· Nils Melzer, International Humanitarian Law, A comprehensive introduction, ICRC 2016, chapter 6, pp. 219-262, esp. pp. 237-49. (with reference to How Does Law of War Protect ).
· Geneva Convention IV (1949), Articles 1-12, 27-34, 47-79. 
· 1907 Hague Convention IV: Regulations Articles 42-56.
· Shane Darcy and John Reynolds, ‘An Enduring Occupation: The Status of the Gaza Strip from the Perspective of International Humanitarian Law’, Journal of Conflict and Security Law Vol. 15 (2) (2010) 211.
· Ardi Imseis, Negotiating the Illegal: On the United Nations and the Illegal Occupation of Palestine, 1967-2020, European Journal of International Law, 2020.
· Amnesty International, Israeli Settlements and International Law, 2019.
Further reading:
· Fleck (ed.), Handbook of Humanitarian Law in Armed Conflict (3rd Ed.) Oxford University Press (2013) – chapter on Occupation. 

Pearce Clancy & Richard Falk (2021): The ICC and Palestine: Breakthrough

       and End of the Road?, Journal of Palestine Studies, DOI:              10.1080/0377919X.2021.1947108

· A. Roberts ‘The End of Occupation in Iraq’ Available on http://www.ihlresearch.org/iraq/portalhome.php
· F Ni Aolain, Gendering the Law of Occupation: The Case of Cyprus, Minnesota Journal of International Law, 27(1) (2018), 107-141.
· D. Kretzmer and Yaël Ronen, The Occupation of Justice – The Supreme Court of Israel and the Occupied Territories, OUP 2021.
· Y. Arai-Takahashi, The Law of Occupation, Martinus Nijhoff (2009). 

· Y Yoram Dinstein, The Law of Belligerent Occupation, (2 nd. Ed). Cambridge University Press (2019). E book in library.
· Al-Marsad, Forgotten Occupation – Life on the Syrian Golan after 50 Years of Occupation, Al-Marsad, Arab Human Rights Centre in Golan Heights, 2018. 
Misc:

· Nery Ramati, The Rulings of the Israeli Military Courts and International Law
Journal of Conflict and Security Law, krz017, https://doi.org/10.1093/jcsl/krz017
Published: 14 August 2019.

· D. Scheffer, ‘Beyond Occupation Law’, 97 AJIL (2003), pp. 842-860.

· Al-haq (Al-Haq is an independent Palestinian non-governmental human rights organisation based in Ramallah, West Bank. Established in 1979 to protect and promote human rights and the rule of law in the Occupied Palestinian Territory (OPT), the organisation has special consultative status with the United Nations Economic and Social Council) - http://www.alhaq.org/
· ‘IHL in Israel and the Occupied Palestinian Territory’,  www.ihlresearch.org/opt 


	Topic 6 - War Crimes: Implementation of IHL and the Mechanisms of Justice 

War crimes under IHL; Article 8 of the ICC Statute and the elements of the crimes; Implementing IHL and the role of the ICC and the ad hoc Criminal Tribunals

Required reading:

· Article 8 of ICC Statute and Elements of the Crimes.

· ICRC (Nils Melzer), International Humanitarian Law, A comprehensive introduction, ICRC 2016, chapter 7, pp. 263-310, (on line with reference to How Does Law of War Protect and other sources).
· Gary Solis, The Law of Armed Conflict, Cambridge University Press (2nd. Ed.)(2016)- Chapter 8 What is a war crime p. 328.

· K. Dörman, Elements of War Crimes under the Rome Statute of the International Criminal Court, Cambridge/ICRC (2002).

· Human Rights Watch, Genocide, War Crimes, Crimes Against Humanity – A Topical Digest of Case Law of the ICTY, Human Rights Watch, New York, 2006.
· Theodor Meron, Reflections on the Prosecution of War Crimes by International Tribunals, The American Journal of International Law, Vol. 100, No. 3 (2006), pp. 551-57. 

Further Reading:

· A Cassese and P Gaeta, Cassese’s International Criminal Law, Oxford University Press, 2015, War Crimes, Chapter 4.
Human Rights Watch, Genocide, War Crimes, Crimes Against Humanity – A Topical Digest of Case Law of the ICTY, Human Rights Watch, New York, 2006.
· R Wolfrum (ed), Max Planck Encyclopedia of Public International Law, Oxford University Press, available electronically through NUI Galway library.


	Topic 7 - Conduct of Hostilities: Fundamental Principles of Conduct 
Distinction between the Law of The Hague and the Law of Geneva; Framework for the protection of the civilian population against the effects of hostilities; Concepts of prohibited attacks, civilian population, military objectives and targets and the principles of distinction and proportionality.  
Required reading: 
· Emily Crawford and Alison Pert, International Humanitarian Law (2nd edn), Cambridge University Press, 2020 chapter 7. 

· Nils Melzer, International Humanitarian Law, A comprehensive introduction, ICRC 2016, chapter 3, pp. 77-130
· https://casebook.icrc.org/law/conduct-hostilities - ICRC website
· International Committee of the Red Cross, Interpretive Guidance on the Notion of Direct Participation in Hostilities under International Humanitarian Law (2009), available at: http://www.icrc.org/eng/resources/documents/publication/p0990.htm
· International Criminal Tribunal for the former Yugoslavia, Final Report to the Prosecutor by the Committee Established to Review the NATO Bombing Campaign Against the Federal Republic of Yugoslavia, 8 June 2000 available at: https://www.icty.org/x/file/Press/nato061300.pdf. 

Further reading:
· Gary Solis, The Law of Armed Conflict, Cambridge University Press (2nd. Ed.)(2016) – Chapter 13 Targeting Objects, p. 505.
· Yoram Dinstein, The Conduct of Hostilities under the Law of International Armed Conflict, Cambridge University Press.
· J.-F. Quéguiner, ‘Precautions under the law governing the conduct of hostilities’, International Review of the Red Cross, Vol. 88, No. 864, (2006), pp. 793-821, available at http://www.icrc.org/eng/resources/documents/article/review/review-864-p793.htm.

· Yoram Dinstein, ‘Jus in bello issues arising in the hostilities in Iraq in 2003’, IYHR, Vol 34, 2004, pp. 1-14.
· Marco Sassòli and Antoine Bouvier, How Does Law Protect in War, Geneva: ICRC (2010), Chapter 9. 
· Amnesty International ''Collateral Damage” or Unlawful Killings? Violations of the Laws of War by NATO during Operation Allied Force (http://www.amnesty.org/ailib/intcam/kosovo/)
· Human Rights Watch, Fatal Strikes – Israel’s Indiscriminate Attacks Against Civilians in Lebanon, Vol. 18, No. 3 (E), August 2006.
· United Nations Fact Finding Mission on the Gaza Conflict (‘Goldstone Report’, Human Rights Council) A/HRC/12/48, 25 September 2009.
Topic 8 - Conduct of Hostilities: Weapons 

Weapons & New Technologies of War
Legal regime governing the use of weapons during armed conflict; prohibited weapons; rules applicable to drone warfare; the development of autonomous weapons systems, cyber warfare and international humanitarian law.  
Required reading:

· Emily Crawford and Alison Pert, International Humanitarian Law (2nd edn), Cambridge University Press, 2020, chapter 8. 
· Gary Solis, The Law of Armed Conflict, Cambridge University Press (2nd. Ed.)(2016) – Chapter 14 Autonomous Weapons, Drones and Targeted Killing p. 535.
· International Committee of the Red Cross, Report of the Expert Meeting, Autonomous Weapons Systems; Technical, Military, Legal and Humanitarian Aspects, 2014, available at: https://www.icrc.org/en/publication/4221-expert-meeting-autonomous-weapon-systems. 
· Christof Heyns, Dapo Akande, Lawrence Hill-Cawthorne, and Thompson Chengeta, The Right to Life and the International Law Framework Regulating the Use of Armed Drones, in Dapo Akande et. al., Human Rights & 21st Century Challenges, Oxford University Press, 2020, 153. 

· Tim McCormack, ‘International Humanitarian Law and the Targeting of Data’ 94 International Legal Studies 222 (2018) 223.
Further reading:
· William H. Boothby, Weapons and the Law of Armed Conflict, Oxford University Press, 2009
· Dan Saxon (ed.), International Humanitarian Law and the Changing Technology of War, Martinus Nijhoff Publishers, 2013.
· Human Rights Watch, Fatally Flawed: Cluster Bombs and Their Use by the United States in Afghanistan, available at: http://hrw.org/reports/2002/us-afghanistan/
· Tallinn Manual on the International Law Applicable to Cyber Operations (2017).
Misc:
· Declaration of St Petersburg 1868
· Expert Meeting, AUTONOMOUS WEAPON SYSTEMS TECHNICAL, MILITARY, LEGAL AND HUMANITARIAN ASPECTS, ICRC Expert Meeting Geneva 26-28 March, 2014 (on line). TO 28 MARCH 2014
· UN Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons which may be deemed to be Excessively Injurious or to have Indiscriminate Effect, 1981 and Protocols
· Human rights Watch report Fatally Flawed: Cluster Bombs and Their Use by the United States in Afghanistan (http://hrw.org/reports/2002/us-afghanistan/)



	Topic 9 - Human Rights in times of Armed Conflict

Application of international human rights law during armed conflict, extra-territorial jurisdiction, interaction with international humanitarian law, treatment of child soldiers under IHL and human rights law.

-Special focus on Children Associated with Armed Conflict. 
Film – Beasts of No Nation (Netflix) should be looked at if possible.  Please note this film has some scenes of violence. 
Required reading:
· Marco Sassòli, ‘International humanitarian law and international human rights law’ in Ben Saul and Dapo Akande, The Oxford Guide to International Humanitarian Law, Oxford University Press, 2020, 381.
· Human Rights Committee, General Comment No. 36 (2018) on Article 6 on the International Covenant on Civil and Political Rights, on the right to life, UN Doc. CCPR/C/GC/36, 30 October 2018.

· Noam Lubell, ‘Challenges in Applying Human Rights Law to Armed Conflict’, International Review of the Red Cross vol. 860 (2005). Available at: http://www.icrc.org/eng/resources/documents/article/review/review-860-p737.htm
· Elina Almila, ‘Protecting Children from Sexual Violence in Armed Conflict under International Humanitarian Law’, 10(2) Journal of International Humanitarian Law Studies (2019) 217.

Further reading:

· Special edition of the IRRC 2014, Multinational Operations and the Law, International Review of the Red Cross (2014), Vol. 95, No.891/92, 2013.

· Gerd Oberleitner, Human Rights in Armed Conflict, CUP (2015), esp. chapters 8, 12, 13, 16.

· F. Hampson & I. Salama, Working paper on the relationship between human rights law and international humanitarian law, Sub-Commission on the Promotion and Protection of Human Rights, E/CN.4/Sub.2/2005/14, 21 June 2005, Part 2

· Human Rights Committee General Comment 29, States of Emergency and General Comment 31, Nature of the General Legal Obligation Imposed on States Parties to the Covenant.

· M. Sassòli, and L.M. Olson, ‘The legal relationship between international humanitarian law and human rights law where it matters: admissible killing and internment of fighters in non-international armed conflict’, 871 International Review of the Red Cross 90, 2008, available at http://www.icrc.org/eng/resources/documents/article/review/review-871-p599.htm
· A. Clapham, ‘Human Rights Obligations of Non-State Actors in Conflict Situations’, International Review of the Red Cross Vol.88, No. 863 (2006), available at: http://www.icrc.org/eng/assets/files/other/irrc_863_clapham.pdf


	Topic 10 – Accountability: War Crimes and Superior Responsibility.

The concept of war crimes under international humanitarian law; grave breaches of the 1949 Geneva Conventions, war crimes in non-international armed conflicts; the role of the International Criminal Court and ad hoc international criminal tribunals; responsibility of military commanders and civilian superiors
Required reading:
· Emily Crawford and Alison Pert, International Humanitarian Law (2nd edn), Cambridge University Press, 2020, chapter 9.

· Gary Solis, The Law of Armed Conflict, Cambridge University Press (2nd. Ed.)(2016) – Chapter 10 Command Responsibility and Respondeat Superior, p. 417.
· Nils Melzer, International Humanitarian Law, A comprehensive introduction, ICRC 2016, chapter 7.
· Articles 8, 25 and 28, Rome Statute of the International Criminal Court 

· Article 8, Elements of Crimes, International Criminal Court.
· Prosecutor v. Jean Pierre Bemba Goma (Judgment on the appeal of Mr Jean-Pierre Bemba Gombo against Trial Chamber III’s “Judgment pursuant to Article 74 of the Statute”) (ICC 01/05-01/08 A, 8 June 2018).
Further Reading:
· Knut Dörman, Elements of War Crimes under the Rome Statute of the International Criminal Court, Cambridge/ICRC (2002).

· Noëlle N.R. Quénivet, Sexual Offenses in Armed Conflict & International Law, Ardsley, NY: Transnational, 2005.
· Niamh Hayes, ‘Creating a Definition of Rape in International Law: the Contribution of the International Criminal Tribunals’, in Shane Darcy and Joseph Powderly (eds.), Judicial Creativity at the International Criminal Tribunals, Oxford/New York: Oxford University Press, 2010, 129.
· Human Rights Watch, Genocide, War Crimes, Crimes Against Humanity – A Topical Digest of Case Law of the ICTY, Human Rights Watch, New York, 2006.

· Theodor Meron, Reflections on the Prosecution of War Crimes by International Tribunals, The American Journal of International Law, Vol. 100, No. 3 (2006), pp. 551-57.

· Guenael Mettraux, The Law of Command Responsibility (Oxford University Press, 2009).
Other relevant cases (not exhaustive)
Prosecutor v Jean Pierre Bemba Goma (Judgment pursuant to Article 74 of the Statute) (ICC Trial Chamber III ICC-01/05-01/08, 21 March 2016) [203] (“Bemba Trial”).
Prosecutor v Hadžihasanović et al (Decision on Interlocutory Appeal Challenging Jurisdiction in Relation to Command Responsibility) (ICTY Appeals Chamber IT-01-47-AR72, 16 July 2003).

Prosecutor v Delalić et al (Judgment), (ICTY Trial Chamber IT-96-21-T, 16 November 1998) (“Celebici Case”). 
 Yamashita Case, International Military Tribunal (Nuremberg), Judgment of 1 October 1946, 55.



Guide for research essays
The criteria for the assessment of the research essay are as follows:

Topic and research question

· Is the research question feasible?

· Have the key issues in the research question been identified?

· Is the essay discussion relevant to the research question?

· Is there evidence of reflection on, and application of themes, discussed in class, in so

· far as they are relevant to the essay?

Research

· Has an appropriate range of primary and secondary sources been examined?

· Have up-to-date sources been used?

· Is the research material well understood?

· Is the material relied on authoritative?

Structure

· Does the essay show evidence of planning?

· Does it have a coherent, systematic structure organised around a central argument or arguments?

· Does it have a well-crafted introduction, which sets out the structure of the essay and indicates what your main argument or arguments will be?

· Does it have a well-crafted conclusion?

· Analysis

· Does the essay make a point about the law, rather than merely describe the law?

· Does the essay avoid unsubstantiated generalisations?

· Has the research material been analysed for persuasiveness of argument, accuracy?

· Are opposing points of view discussed or otherwise adequately dealt with?

Style

· Is the essay written clearly and concisely?

· Is there appropriate and accurate citation?
· Word length & Style guide

· Does the essay keep to the word limit? Footnotes are not counted in the word count. 
Not all of the criteria are of equal weight. Originality will be rewarded.
2

